
Response 3         14 November 2005  

Edinburgh Tram (Line Two) Bill Committee 
Consideration Stage – Phase 1 

 
Response to Bill Aitken’s letter of 7 September 2005 in relation to mitigation 

 
1 The promoter has developed several documents in order to mitigate the 

impact of the tram, for example the Design Manual and the Code of 
Construction Practice.   

 
2 In addition to the Design Manual and the Code of Construction Practice, a 

Noise and Vibration Policy has also been prepared 
 
3 The Noise and Vibration Policy was developed in conjunction with the 

Environmental and Consumer Services department of the Council.  This 
department has statutory functions in relation to noise nuisance – any 
complaint of noise nuisance must be investigated.   The noise and vibration 
experts for both lines worked with the Environmental and Consumer Services 
department in the drafting of the policy, drawing on experience from other 
tram schemes in the UK.  

 
4 The policy as drafted and published in March has been approved by the 

Environmental and Consumer Services department, the promoter, tie and its 
technical advisers for both lines. A new version of the policy has recently been 
published.  This version includes details of the Noise Insulation Scheme at 
paragraph 4.4.  

 
5 The policy sets a hierarchy of option for mitigation.  First, type of track and 

tram used is important as this can allow potential noise impacts to be reduced 
from the outset.  Accordingly to ensure that the principles of the policy are 
factored in to the design and construction of the tram, the policy is part of the 
system design services contract for the design of the system and will form 
part of the construction contract.  Accordingly there are contractual obligations 
to comply with the policy.  Failure to do so could result in penalties, often 
financial, being incurred by the contractors.  

 
6 In relation to noise barriers, the next tier of mitigation, these will also be 

subject to the prior approval of the planning authority 
 
7 In addition to any contractual remedies which the promoter may have, in 

terms of the policy, the Environmental and Consumer Services department 
has a monitoring role.  Should any resident consider that there has been a 
breach of the policy, they could lodge a complaint with the Environmental and 
Consumer Services department for investigation.  Given the Environmental 
and Consumer Services department’s statutory role, it was thought that they 
would be the best body to monitor this aspect.  However it is appreciated that 
they are a part of the Council and that there are concerns from some 
objectors in respect of transparency of this arrangement and their willingness 
to enforce the policy.  Whilst it would be possible to have an independent 
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monitor, the same issues arise if this person was paid by the Council.  The 
alternative would be for the independent person to award expenses 
depending on the outcome of the investigation of any complaint.  It was 
thought that this would simply act as a deterrent.  For these reasons, it was 
considered that the most appropriate body to monitor and investigate noise 
and vibration complaints was the Environmental and Consumer Services.    

 
8 Whilst the promoter considers that the policy, incorporating the noise 

insulation scheme is final, the promoter is considering the policy generally in 
light of evidence from the objectors to the Edinburgh Tram (Line One) Bill and 
it may be that in response to that evidence, the policy is amended either by 
reference to specific geographical areas or in to relation to its general 
application.  It is likely that any amendments will make the policy more 
onerous for the promoter/authorised undertaker and accordingly any 
proposed amendments need to be considered and assessed careful 
especially in relation to potential financial impacts.  As the policy is a policy 
which covers both lines, any amendment to the general terms of the policy 
could have an impact on line 2.   

 
9 From the outset of this project, it was envisaged that the Noise and Vibration 

Policy would be separate from the Bill.  However in relation to the Edinburgh 
Tram (Line One) Bill, the promoter has offered to incorporate an amendment 
to the Bill introducing  

 
• an obligation on the authorised undertaker not to operate the tram until 

the Noise and Vibration Policy has been approved by the 
Environmental and Consumer Services department; and  

• an obligation to comply with the approved policy.   
 
10 For consistency, a similar amendment will be sought in relation to the 

Edinburgh Tram (Line Two) Bill.   
 
11 There are various reasons for not incorporating the policy verbatim into the 

Bill, the principle one being to retain flexibility for the promoter to react to 
changes, whether technological or otherwise, over the life time of the scheme.   

 
12 It is thought however that the proposed amendment should provide the 

objectors with sufficient comfort whilst still retaining sufficient flexibility for the 
promoter and the authorised undertaker. 

 
13 In addition to the Noise and Vibration Policy, the plain English Guide to 

compensation was produced to assist objectors.  It explains the compensation 
provisions as set out in the Bill and how the compensation process works and 
was aimed at those objectors who were not legally represented.  The guide, 
which is similar to the one produced in relation to the Stirling Alloa Kincardine 
Bill, was approved by the City of Edinburgh Council, the property surveyors 
within the City of Edinburgh Council and the District Valuer.   

 
14 As this guide sets out the general law as applied by the Bill, this will be 

applied by the promoter and objectors/residents will have the same redress as 
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they would have had under the general law.  The guide explains the objectors’ 
rights of redress in the form of a flow chart for ease. 

 
15 It has been recognised by the committee that this is an evolving project – the 

next phase assuming that the Bill received Royal Assent, is the development 
of the detailed design and ultimately the letting of the construction contract.  
As the project progresses, further documents may be required to reflect 
current practices, health and safety requirements and the final design.   

 
16 One document which has been mentioned in the Environmental Statement 

and the Code of Construction Practice is the Environmental Management 
System.  The Environmental Management System is an overarching 
management plan required of contractors to cover all aspects of construction 
methodology.  The Code of Construction Practice covers interfaces with third 
parties ie in relation to the rights of redress of objectors, the important 
document is the Code of Construction Practice.   

 
17  The promoter’s approach to mitigation has been one of balance – the need to 

balance the need for the project to have flexibility with the need for objectors 
to have certainty that mitigation measures will be carried out and that any 
breach is enforceable.  For that reason it has been decided to deal with 
mitigation through measures external to the Bill.  However as seen in relation 
to Line One, if additional comfort can be given within the Bill without 
compromising flexibility, this has been done and will be done in relation to 
Line 2.   
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